
ATTENTION 
PLEASE READ BEFORE OPENING THE PACKAGE OF THIS SOFTWARE. 

 THIS “NEC SOFTWARE LICENSE AGREEMENT” (HEREINAFTER REFERRED TO AS “AGREEMENT”) PROVIDES CERTAIN 
TERMS AND CONDITIONS ABOUT YOUR USE OF OUR SOFTWARE PRODUCT AND AFTER-SALES SERVICE THEREFOR. YOU 
SHOULD CAREFULLY READ THE TERMS AND CONDITIONS BELOW. IF YOU DO NOT AGREE TO ANY OF THE TERMS AND 
CONDITIONS OF THE AGREEMENT, RETURN THE UNOPENED SOFTWARE PRODUCTS IMMEDIATELY WITH THE 
ACCOMPANYING ITEMS THERETO TO THE PLACE YOU OBTAINED THEM FOR A FULL REFUND. BY OPENING THE PACKAGE 
OF THIS SOFTWARE PRODUCT, YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. 

NEC Software License Agreement 

Licensed Product 

MasterScope MISSION CRITICAL OPERATIONS Base Manager for HP-UX 

 
Under the terms and conditions set forth herein, and upon your agreement 

thereto, NEC Corporation (hereinafter referred to as “NEC”) grants you a 
personal and non-exclusive license to use the product specified in Section 
1 (1) below. You obtain no license other than those expressly granted you 
under this Agreement. 

 
1. Definition 

(1) “Licensed Product” means the computer program specified in the 
Licensed Product column above and related documentations.  

(2) “Computer” means a physical hardware system and/or a virtual 
hardware system made by certain virtualization technology on which 
the Licensed Product may operate without any modification thereto.   

 
2. Term 

(1) You may terminate the license granted hereunder by notifying NEC 
in writing at least (1) one month prior to the desired termination date. 

(2) NEC may terminate the license granted hereunder at any time if you 
fail to comply with any terms or conditions of this Agreement. 

(3)Upon termination of the license, you must destroy the Licensed 
Product, and copies thereof, if any. 

 
3. License 

(1) You may install one (1) copy of the Licensed Product on your 
Computer(s) up to the Licensed Number set forth below. “Install” 
means making the Licensed Product operable on particular computer(s) 
(such as enabling to execute the Licensed Product on the computer by 
extraction of compressed files, saving executable files in external 
storage units, registering at registry of Operating System).  

 
  Licensed Number:     1  
   
(2) You may use the Licensed Product only with the Computer. 
(3) You may use the Licensed Product only for the purpose of your 

internal business. Except as otherwise permitted by NEC in writing, 
you may not (i) rent or lease the Licensed Product or (ii) use the 
Licensed Product in or for a service under which you offer any use of 
the Licensed Product by third party(ies), such as hoisting service and 
time-sharing service.  

(4) The Licensed Product may include portion(s) which is or will be 
granted to you pursuant to certain other license agreement(s). The 
terms and conditions of such other agreement(s) shall be preferentially 
applied to such portion(s).  

(5) In lieu of installing and using the Product, you may install and use the 
prior version of the Licensed Product (“Prior Version”). Terms and 
conditions herein shall apply to such Prior Version and you may use 
such Prior Version only in accordance with this Agreement. You may 
switch such Prior Version to the Licensed Product at any time, 
provided that you completely delete the Prior Version from the 
Computer before installation of the Licensed Product. 

4. Copying or Modification 
(1) You may make one (1) copy of the Licensed Product solely for the 

backup purpose.  
(2) You shall reproduce the copyright notices or other proprietary notices 

on each copy of the Licensed Product you made pursuant to Section 
4(1) above. 

(3) You may not use, copy, modify, combine, merge, alter or otherwise 
change or dispose of the Licensed Product except as expressly 
permitted in this Agreement. 

(4) No provision in this Agreement shall be construed to assign and/or 
transfer any intellectual property right in and/or to the Licensed 
Product to you. 

 
 
 
 
 

 
5．Transference 

You may not assign, transfer, sublicense or otherwise dispose of the 
Licensed Product to any third party without prior written approval of 
NEC. 

 

6. Reverse Compile 
You may not reverse engineer, decompile and/or disassemble the 

Licensed Product. 
 

7. Limited Warranty 
(1) THE LICENSED PRODUCT IS PROVIDED “AS IS” 

WITHOUT WARRANTY OF ANY KIND, INCLUDING BUT 
NOT LIMITED TO, THE WARRANTY FOR 
MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND NON-INFRINGEMENT. NEC DISCLAIMS 
ALL WARRANTIES FOR THE LICENSED PRODUCT. YOU 
SHALL BEAR THE ENTIRE LIABILITY AND COST FOR 
ANY PROBLEM OR TROUBLE RELATING TO THE 
LICENSED PRODUCT. 

(2) Notwithstanding Section 7(1) above, NEC may, at its sole discretion, 
provide you with bug-fixes or correction releases (hereinafter referred 
to as the “Modified Product”), and/or information therefor. The 
Modified Product provided herein is deemed the Licensed Product. 

(3) In the event that you find a material defect in the media containing 
the Licensed Product, which prevents the Licensed Product from 
operating properly, NEC, if it agrees that NEC is responsible for such 
defect, will replace the defective media at no charge provided that 
such media in question is returned to NEC within fourteen (14) days 
of your receipt, with receipt specifying the date of your receipt (or a 
copy thereof). This Section 7(3) provides NEC’s sole warranty and 
your exclusive remedy hereunder. 

 
8. Limitation of Liability 

(1) IN NO EVENT SHALL NEC BE LIABLE FOR ANY 
INDIRECT, CONSEQUENTIAL OR SPECIAL DAMAGES OR 
LOSS OF PROFIT, OR DAMAGES BASED ON ANY THIRD 
PARTY CLAIM, EVEN IF NEC HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. NEC SHALL NOT BE 
LIABLE FOR THE FITNESS FOR YOUR PURPOSE AND THE 
USE OR THE RESULT OF USE OF THE LICENSED 
PRODUCT.  NEC’S ENTIRE LIABILITY, FOR ANY 
REASONS WHATSOEVER, SHALL BE LIMITED TO THE 
AMOUNT ACTUALLY PAID BY YOU FOR THE LICENSED 
PRODUCT THAT CAUSED THE LIABILITY OF NEC. 

(2) If NEC cannot replace the defective media pursuant to Section 7(3), 
you may terminate the license granted under this Agreement. In this 
case, as your sole remedy and NEC’s sole liability, NEC will accept a 
return of the Licensed Product and refund for the amount you actually 
paid therefor. 

 
9. Others 

(1) You must comply with all domestic and international export laws and 
regulations that apply to the Licensed Product. These laws include, but 
not limited to, U.S. Export Administration Regulations, and 
importation, manufacturing, end user, end-use and destination 
restrictions issued by U.S. and other governments. 

(2) This Agreement shall be governed by the laws of Japan. 
(3) In the event any dispute arises in connection with this Agreement, 

such dispute will be resolved by the District Court of Tokyo. 
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